
THE CLOMPTROLh1.14 OUNUIRAL,
* . CEChS31ION *\ rOF THU UNITRID STATES3

-FIL$9; B;-2'06921 EisATE: Aujust 17t, 1982

MATTE flF 4 j, indly and Company1

DIGEST:

1. Prote:L' al .leging ivolilcitation hapropri'ties
that app areaint prlar' to bid opening mu'nt
be filed before.' bi11 oPenine',

V 2. ~~~~Oral communi6a8'ion'to contrtictiuga li
Rust, to constitute protest, clea'rly~conv'ey
in~tent to pwoitaI't. Thrbat to protest, q%\nli-

fled y assertion that potential lde ek
'only to dlay bidding, dc o efycne
intent to protest.

5 .~~~~~~~. J. Findley~and Copan aFdy p putest pro-
visin o Way soliJcitiation No. 1100600S2B-?4fo

technical and profi'saioaal s~ervlcese for a Family Serv-
* ~~~ices Qaniter. ',Fihdley coiiplaiins'that one provision of

the- asolicitat ion reffi$firma to inc-lude A Maryland-

anoCheV, provision that NQer'il ~ require. that a bidder be
½ ~~~~qualified to obtain a-Navy?.and sca workter's li-cense

'I ~~~~~or a colupvtable oie. We 0Ytomisu the protest as

u a tA: Ati'~'Ihaigt nnis

1 art~~trna~tng Lfle nvtiofor id(IB
posaessi*in~kor'over`one week, FL le(ire)hn~ i~the
buyer an 'the di'y before bidI openin t~requdct. tbht the

iS ~~~~~opening b'll postponed. 1Ithe buty e rreftihed. Findlitty then
B "''t~rqun arific'adorrof the conflicting'liceierting
.1/ . .~~requi~i6ienita. lie was told that his bid 'would not be

rojac`ted.f%!r failure to have the' Marylandlcne
(V AieC~.6,dingt.to the Navy, Findley then "threatened to'

At .5 ~~~i~oteet and indicated that he only wanted to delay bid
* ~~~~opening,"

That- safie day, Ffndliey aen&t a' mailgramt to our
f) . ~~Office protecl'ting the solicitation licensing require-
I - wo~~mnt.. .Wo retdeived the mailgvaw two days later--the day

after bid; w~ere opened..
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.A protest alleging improprieties in a uolktation
that are,.apparent prior to bid opening mua be filed
either with the contractIngagency or our Orfice bfQore
that date, ,4 C,F.R, S 21,2(h)(1) (1982?. Vindley'g
protest, filed in our Office after openingrtherefovt is
untimely, See Keuffel & Esser Co., B-206229, February 9,
1982, 82-1 CYD 123.

We recognizeJALt Firntdley contacted the contract-
1UR agency about the matter one day before bid opening,
While an oral proteat to the contracting agency) is\'pern
mitted, befense AcuiuiLtiop'RqgulAti6ni S 2-407.8(a) (1976
ed.), tie communicatibn must(clearly convey an intention
to protest. Joule Technical Corpo6ration, 58 Comp. Gen.
550 (1979), 719-1 CPD 364, In our view, an orrl threaZ to
ptotest merely expresses the postsibility of a protest in
the future, and thus cannot be used to fix the date cf
protest for timeliness purposes.

The protest is dismissed as untimely.

P . LA.

*--__ _ 1Harry R. Van CleQe
Acting General Counsel
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